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FOR AN ACT relating to t he Tax Equity and

Qpportunities Support Act; to amend sections 79-1007.02 and
79-1007. 10, Revised Statutes Cunulative Supplenent,
and sections 79-1022, 79-1026, 79-1027, and 79-1031.01,

Revi sed Statutes Cunul ative Suppl enent, 2006, as affected by

Ref erendum 2006, No. 422; to change provisions
cost growh factor; to harnonize provisions; to
original sections; and to declare an energency.

Be it enacted by the people of the State of

repeal
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Educat i onal

2006,

relating to

Nebr aska,
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Section 1. Section 79-1007.02 Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

79-1007.02. For state aid calculated for school fiscal year
1998- 99 and each school fiscal year thereafter

(1) Using data from the annual financial reports for the
second school fiscal year inmmediately preceding the school fiscal year
in which aid is to be paid, the annual statistical summary reports for
the school fiscal year immediately preceding the school fiscal year in
which aid is to be paid, the fall nmenbership reports and suppl enents
thereto for the school fiscal year inmediately preceding the schoo
fiscal year in which aid is to be paid, and the school district census
as reported under sections 79-524 and 79-578 for the second school
fiscal year preceding the school fiscal year in which aid is to be
paid, the department shall divide the local systems into three cost
groupings prior to the certification of state aid based upon the
following criteria:

(a) The very sparse cost grouping will consist of |oca
systens that have (i)(A) less than one-half student per square mle in
each county in which each high school attendance center is |ocated,
based on the school district census, (B) |less than one formula student
per square mile in the local system and (C) nore than fifteen mles
between the high school attendance center and the next closest high
school attendance center on paved roads or (ii)(A nore than four
hundred fifty square nmiles in the local system (B) |ess than one-half
student per square mle in the local system and (C) nore than fifteen
m | es between each high school attendance center and the next closest

hi gh school attendance center on paved roads;
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(b) The sparse cost grouping will consist of |ocal systens
that do not qualify for the very sparse cost grouping but which neet
the following criteria:

(i)(A) Less than two students per square mle in the county
in which each high school is located, based on the school district
census, (B) less than one fornula student per square nile in the |oca
system and (C) nore than ten miles between each high school
attendance center and the next closest high school attendance center
on paved roads;

(ii)(A) Less than one and one-half fornula students per
square mle in the local system and (B) nore than fifteen niles
between each high school attendance center and the next closest high
school attendance center on paved roads;

(iii)(A) Less than one and one-half formula students per
square mle in the local system and (B) nore than two hundred
seventy-five square nmles in the | ocal system or

(iv)(A) Less than two forrmula students per square mle in
the local system and (B) the local system includes an area equal to
ni nety-five percent or nore of the square niles in the |largest county
in which a high school attendance center is located in the |oca
system and

(c) The standard cost grouping will consist of |ocal systens
that do not qualify for the very sparse or the sparse cost groupings.

For purposes of subdivision (1) of this section, if a loca
system did not operate and offer instruction in grades nine through
twelve within the boundaries of the local system during the schoo

fiscal year inmmediately preceding the school fiscal year in which aid
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is to be paid, the local system shall not be considered to have a high
school attendance center;

(2)(a) The departnent shall calculate the average fornula
cost per student in each cost grouping by dividing the total estimated
general fund operating expenditures for the cost grouping by the
di fference between the total adjusted fornula students for all |[ocal
systems in the cost grouping mnus (i) the adjusted formula students
attributed to early childhood education prograns approved by the
departnment pursuant to section 79-1103 for the first two school fiscal
years for which students attributed to early childhood education
prograns approved by the department pursuant to section 79-1103 are
being included in the calculation of state aid for the local system
and (ii) for the first two school fiscal years imediately follow ng
the school fiscal year in which a district in the local system
received an expansion grant pursuant to section 79-1103, the
difference between the adjusted formula students attributed to early
chil dhood education programs approved by the departnent pursuant to
section 79-1103 for the school fiscal year immediately follow ng the
school fiscal year in which a district in the |local system received an
expansion grant ninus the adjusted forrmula students attributed to
early chil dhood educati on prograns approved by the departnment pursuant
to section 79-1103 for the school fiscal year in which a district in
the local system received an expansion grant. For the calculation of
state aid for school fiscal year 1999-00 and for each school fiscal
year thereafter, the average fornmula cost per student in each cost
groupi ng shall not be recalculated for the final calculation of state

aid pursuant to section 79-1065. The calculation of total adjusted
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formula students for purposes of this subdivision shall take into
account the requirenents of subdivision (2) of section 79-1007.01. For
school fiscal years prior to school fiscal year 2008-09, the tota
estimated general fund operating expenditures for the cost grouping is
equal to the total adjusted general fund operating expenditures for
all local systens in the cost grouping nultiplied by a cost growth
factor. For school fiscal year 2008-09 and each school fiscal vyear
thereafter, the total estinmated general fund operating expenditures
for the cost grouping is equal to the total adjusted general fund
operating expenditures for all local systens in the cost grouping.

(b) The cost growth factor for each cost grouping is equal
to the sumof: (i) One; plus (ii) the product of two tines the ratio
of the difference between of (A) the fornula students attributable
to the cost grouping wthout weighting or adjustment pursuant to

section 79-1007.01 mnus the gqualified early chil dhood education fal

nenbership attributable to the cost grouping wthout such weighting or

adjustnment for state aid certified pursuant to section 79-1022 anrd

mnus (B) the difference of the sum of the average daily

menbership plus tuitioned students attributable to the cost grouping
for the npst recently available conplete data year mnminus the

qualified early chi | dhood education aver age daily nenber shi p

attributable to the cost aroupi ng  without such weighting or

adjustnment for the npst recently available conplete data vyear

divided by the difference of the sum of the average daily

menbership plus tuitioned students attributable to the cost grouping
for the mpst recently available conmplete data year nminus the

qualified early chi | dhood education aver age daily nenber ship
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attributable to the cost grouping without such weighting or

adjustment for the nost recently available conplete data year,

except that the ratio shall not be less than zero; plus (iii) the
basic allowable growh rate pursuant to section 79-1025 for the school
fiscal year in which the aid is to be distributed; plus (iv) the basic
all owable growh rate pursuant to section 79-1025 for the school
fiscal year inmmediately preceding the school fiscal year in which the
aid is to be distributed; plus (v) one-half of any additional growth
rate allowed by special action of school boards for the school fiscal
year in which the aid is to be distributed as determined for the
school fiscal year immediately preceding the school fiscal year when
aid is to be distributed; plus (vi) one-half of any additional growth
rate allowed by special action of the school boards for the school
fiscal year immediately preceding the school fiscal year when the aid
is to be distributed;

(3) For school fiscal years 2002-03 through 2006-07, each
| ocal systemis fornula need shall be calculated by subtracting the
tenporary aid adjustrment factor from the sum of the l|ocal systens
transportation allowance, the |ocal systemis speci al receipts
al l ownance, and the product of the local systenis adjusted formula
students nultiplied by the average fornmula cost per student in the
| ocal systemis cost grouping. The calculation of total adjusted
formula students for purposes of this subdivision shall take into
account the requirenents of subdivision (2) of section 79-1007.01;

(4) For school fiscal year 2007-08, each local systens
formula need shall be calculated by subtracting the tenporary aid

adj ustnent factor from the sum of the local systems transportation
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al | owance, special receipts allowance, and distance education and
tel econmuni cati ons allowance and the product of the local systenis
adjusted fornula students multiplied by the average fornula cost per
student in the |local systems cost grouping. The calculation of tota
adjusted forrmula students for purposes of this subdivision shall take
into account the requirenents of subdivision (2) of section
79-1007.01; and

(5) For school fiscal year 2008-09 and each school fiscal
year thereafter, each school district's formula need shall equal the
greater of (a) the sum of the school district's transportation
al l ownance, elenentary class size allowance, focus school and program
all owance, limted English proficiency allowance, poverty allowance,
speci al receipts al | owance, and di st ance educati on and
t el econmuni cati ons al |l owance plus the product of the school district's
adjusted fornula students multiplied by the average fornula cost per
student in the school district's local system cost grouping or (b) if
the school district's general fund levy was at or above ninety-nine
cents per one hundred dollars of valuation for the previous year, the
school district's prior year fornmula need mnultiplied by one hundred
percent. The <calculation of total adjusted fornula students for
pur poses of this subdivision shall take into account the requirenents
of subdivision (2) of section 79-1007.03.

Sec. 2. Section 79-1007.10 Revised Statutes Cumulative
Suppl enent, 2006, is anended to read:

79-1007.10. For state aid calculated for school fiscal year
2008-09 and each school fiscal year thereafter, the cost growh factor

for each cost grouping is equal to the sumof: (1) One; plus (2) the
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product of two tinmes the ratio of the difference between of (a)
the forrmula students attributable to the cost grouping without
weighting or adjustment pursuant to section 79-1007.03 ninus the

qualified early childhood education fall nenbership attributable to

the cost grouping without such weighting or adjustnent for state aid

certified pur suant to section 79-1022 and nm nus (b) t he

difference of the sum of the average daily nenbership plus tuitioned

students attributable to the cost grouping for the npbst recently

avail able conplete data year mnus the qualified early childhood

education average daily nmenbership attributable to the cost grouping

without such weighting or adjustnent for the npbst recently available

conmplete data year divided by the difference of the sum of the

average daily nenbership plus tuitioned students attributable to the
cost grouping for the nost recently available conplete data year

mnus the qualified early chil dhood education average daily nenbership

attributable to the cost grouping without such weighting or

adjustnment for the nost recently available conplete data year,

except that the ratio shall not be less than zero; plus (3) the basic
all owable growh rate pursuant to section 79-1025 for the school
fiscal year in which the aid is to be distributed; plus (4) the basic
all owable growh rate pursuant to section 79-1025 for the school
fiscal year inmediately preceding the school fiscal year in which the
aid is to be distributed; plus (5) any additional growth rate all owed
by special action of school boards for the school fiscal year in which
the aid is to be distributed as deternmned for the school fiscal year
i mediately preceding the school fiscal year when aid is to be

distributed; plus (6) any additional growh rate allowed by special
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action of the school boards for the school fiscal year inmediately
preceding the school fiscal year when the aid is to be distributed.

Sec. 3. Section 79-1022 Revised Statutes Cunulative
Suppl enent, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-1022. (1) On or before June—15—2003 February 15,

2007, and on or before February 1 for each year thereafter, the

departnent shall determine the anmounts to be distributed to each
| ocal system and each district pursuant to the Tax Equity and
Educati onal Opportunities Support Act and shall certify the anounts to
the Director of Admnistrative Services, the Auditor of Public
Accounts, each learning comunity, and each district. The anount to be
distributed to each district that is not a nmenber of a learning
community from the amount certified for a local system shall be
proportional based on the weighted fornula students attributed to each
district in the local system The anmpunt to be distributed to each
district that is a nmenber of a learning comunity from the anount
certified for the local system shall be proportional based on the
formul a needs calculated for each district in the local system On or

before Jure—35—2003~ February 15, 2007, and on or bef ore

February 1 for each year thereafter, the departnent shall report the
necessary funding level to the Governor, the Appropriations Conmittee
of the Legislature, and the Education Committee of the Legislature.
Certified state aid amounts, including adjustments pursuant to section
79-1065.02, shall be shown as budgeted non-property-tax receipts and
deducted prior to calculating the property tax request in the

district's general fund budget statement as provided to the Auditor of
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Public Accounts pursuant to section 79-1024.

(2) Except as provided in subsection (8) of section 79-1016
and sections 79-1033 and 79-1065.02 the anmounts certified pursuant to
subsection (1) of this section shall be distributed in ten as nearly
as possible equal paynents on the last business day of each nonth
begi nning in Septenber of each ensuing school fiscal year and ending
in June of the following year, except that when a school district is
to receive a nonthly paynent of |ess than one thousand dollars, such
paynment shall be one |unp-sum paynent on the |ast business day of
Decenber during the ensuing school fiscal year.

Sec. 4. Section 79-1026 Revised Statutes Cunulative
Suppl enment, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-1026. For school fiscal years prior to 2008-09: On or

before Jure—35—2003~ February 15, 2007, and on or before

February 1 for each year thereafter, the department shall determ ne
and certify to each Class Il, IIl, IV, V, or VI district an applicable
all owable growmh rate carried out at |east four decinmal places for
each | ocal systemas follows:

(1) The departnent shall establish a target budget |evel
range of general fund operating expenditure levels for each school
fiscal year for each local system which shall begin at twenty percent
less than the local systemis formula need and end at the |ocal
systems formula need. The beginning point of the range shall be
assigned a nunber equal to the maxinmm allowable growh rate
established in section 79-1025, and the end point of the range shall

be assigned a nunber equal to the basic allowable growmh rate as
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prescribed in such section such that the |ower end of the range shall
be assigned the maxi mum allowable growh rate and the higher end of
the range shall be assigned the basic allowable growh rate; and

(2) For each school fiscal year, each local systems general
fund operating expenditures shall be conpared to its target budget
| evel along the range described in subdivision (1) of this section to
arrive at an applicable allowable growmh rate as follows: If each
| ocal systemis general fund operating expenditures fall below the
| ower end of the range, such applicable allowable growh rate shall be
the maxi mum growth rate identified in section 79-1025. If each |ocal
systemis general fund operating expenditures are greater than the
hi gher end of the range, the local systenmis allowable growh rate
shall be the basic allowable growh rate identified in such section.
If each local systems general fund operating expenditures fall
between the [ower end and the higher end of the range, the departnment
shall use a linear interpolation calculation between the end points of
the range to arrive at the applicable allowable growh rate for the
| ocal system

Sec. 5. Section 79-1027 Revised Statutes Cunul ative
Suppl enent, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-1027. No district shall adopt a budget, which includes
total requirenents of depreciation funds, necessary enployee benefit
fund cash reserves, and necessary general fund cash reserves,
exceeding the applicable allowable reserve percentages of total
general fund budget of expenditures as specified in the schedul e set

forth in this section.
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Average daily Al | owabl e
menber shi p of reserve
district per cent age
0 - 471 45
471.01 - 3,044 35
3,044.01 - 10,000 25
10, 000. 01 and over 20

On or before February—5—2003- February 15, 2007, and

on or before February 1 each year thereafter, the departnent shall
determine and certify each district's applicable allowable reserve
per cent age.

Each district wth conbined necessary general fund cash
reserves, total requirenents of depreciation funds, and necessary
enpl oyee benefit fund cash reserves less than the applicable allowable
reserve percentage specified in this section may, notwthstanding the
district's applicable allowable growmh rate, increase its necessary
general fund cash reserves such that the total necessary general fund
cash reserves, total requirenents of depreciation funds, and necessary
enpl oyee benefit fund cash reserves do not exceed such applicable
al | owabl e reserve percentage

Sec. 6. Section 79-1031.01 Revised Statutes Cunulative
Suppl enent, 2006, as affected by Referendum 2006, No. 422, is anended
to read:

79-1031.01. The Appropriations Conmittee of the Legislature
shall annually include the amount necessary to fund the state aid

certified to school districts on or before My 21,2002 February

15, 2007, and on or before February 1 for each ensuing school year
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thereafter in its recomendations to the Legislature to carry out the
requirenents of the Tax Equity and Educational Opportunities Support
Act

Sec. 7. Oiginal sections 79-1007.02 and 79-1007. 10, Revised
Statutes Cumul ative Supplerment, 2006, and sections 79-1022, 79-1026
79-1027, and 79-1031.01, Revised Statutes Cunul ative Suppl enent, 2006,
as af fect ed by Ref erendum 2006, No. 422; are repeal ed.

Sec. 8. Since an energency exists, this act takes effect

when passed and approved according to | aw
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